TITLE 6

Public Works

Chapter 1 Public Works

Chapter 2 Laying Out and Construction of Town
. Highways and Roads

Chapter 3 Road Excavations; Trees

Chapter 4 Driveways; Culverts




Title 6 » Chapter 1

Public Works

6-1-1 Statutory Public Works Authority

6-1-2 Payment for Public Works; Special Assessments

6-1-3 Burning or Deposit of Rubbish on Highway Right-of-Ways
Prohibited

Sec. 6-1-1 Statutory Public Work Authority.

Without limitation because of enumeration, the Town Board may:

(a)
(b)

(©
(d)
(e)

Acquire Lands. Notwithstanding Sec. 60.10(2)(e), Wis. Stats., acquire lands to lay,
construct, alter, extend or repair any highway, street or alley in the Town of Warren.
Streets, Sewers and Water Mains. Provide for laying, constructing, altering, extending,

replacing, removing or repairing any highway, street, alley, sanitary sewer, storm sewer or
water main in the Town.

Sidewalks. Provide for construction, removal, replacement or repair of sidewalks under
Sec. 66.0907, Wis. Stats.

Lighting Highways. Provide for lighting for highways, as defined under Sec. 340.01(22),
Wis. Stats., located in the Town.

Lake Improvement. Provide for making improvements in any lake or waterway located
in the Town.

State Law Reference: Sec. 60.50, Wis. Stats.

Sec. 6-1-2 Payment for Public Works; Special Assessments.

The Warren Town Board may levy and collect special assessments and charges under Sec.
66.0703, Wis. Stats., and Title 3, Chapter 2, of this Code to pay for all or part of the cost of any
public work or improvement. Special assessments may be paid under Sec. 66.0713, Wis. Stats.
Reassessments shall be under Sec. 66.0731, Wis. Stats.

State Law Reference: Secs. 60.51, 66.54, 66.0703 and 66.0731, Wis. Stats.
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Sec. 6-1-3 Burning or Deposit of Rubbish on Highway
Right-of-Ways Prohibited.

It shall be unlawful for any person to throw or deposit any weeds, sod, brush, cans, glass, gravel,
stones, boulders, machinery, garbage or other waste or rubbish in or on the right-of-way of any
highway located in the Town of Warren, St. Croix County, State of Wisconsin, or to burn any
material of any nature in or on the right-of-way of any such highway or road, and particularly
the paved portions thereof, in the Town of Warren, except as specifically authorized by the Town
Board.




Title 6 » Chapter 2
Laying Out and Construction of

Town Highways and Roads

6-2-1 Application to Lay Out and Construct Highway
6-2-2 Restrictions on Laying Out Highways

6-2-3 Procedure After Application is Filed

6-2-4 Duties of Applicants After Application is Filed
6-2-5 Proceedings After Notice

6-2-6 Order, Award and Recording

6-2-7 Damages

6-2-8 Appeals

6-2-9 Payment of Construction Expenses

6-2-10 Preliminary Inspection

6-2-11 Performance Bond

6-2-12 Roadway Specifications

6-2-13 Final Inspection

Sec. 6-2-1 Application to Lay Out and Construct Highway.

An application under this Chapter to lay out and construct a new Town highway, other than as
part of a new subdivision or plat (governed by Title 14 of this Code of Ordinances), may be filed
by six (6) or more property owners of the Town. Said application must be in writing and shall
be filed with the Town Clerk-Treasurer. The application shall contain a complete description and
a survey map of the property in question. New streets and roads in subdivisions and plats shall
be constructed pursuant to the Town subdivision ordinance (Title 14) and this Chapter where it
is not in conflict with the Town subdivision ordinance.

State Law Reference: Section 80.02, Wis. Stats.
Cross-Reference: Title 14 and Land Division and Subdivision Code

Sec. 6-2-2  Restrictions on Laying Out Highways.

(a) No Town highway shall be laid out through or upon any cemetery without the consent of
those having the control of the cemetery.
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(b) No Town highway shall be laid through or upon any structure, yard or enclosure used for ‘
educational or charitable purposes.

(c) No Supervisor shall act in laying out, altering, widening or discontinuing any highway in
which he/she may be personally interested.

(d) When the laying out of a highway would require the construction of a bridge costing more
than One Thousand Dollars ($1,000.00), exclusive of donations, the order of the Supervisors
laying out such highway shall not be effective unless approved by the electors of the Town,
and an estimate by the Wisconsin Department of Transportation shall be conclusive of the
cost of such bridge for the purposes of this Section.

(e) Without the consent of the owner, no Town highway shall be laid out through or upon any
garden or orchard or any building or fixture used for trade or manufacture or any other
building or fixture or the yard or enclosure necessary to the use thereof, when the damage
thereby caused thereto, exclusive of the damage to the land, exceeds Three Hundred Dollars
($300.00).

State Law Reference: Sections 80.02, 80.03 and 80.04, Wis. Stats.

Sec. 6-2-3 Procedure After Application is Filed.

(@  On application made pursuant to Sec. 6-2-1 above, the Town Board shall prepare a notice
fixing therein a time and place at which they will meet and decide upon the application. ‘
(b) The notice shall specify as near as practicable the highway proposed to be laid out,
widened, altered or discontinued and the tracts of land through which the highway passes.
(c) If the application is for discontinuance, the notice shall specify the tracts of land abutting
on the highway which will be benefited or injured by such discontinuance.
(d) When the description in the aggregate exceeds two hundred (200) words in length, the
notice may state that such descriptions are contained in the application as provided in Sec.
80.02, Wis. Stats., and shall give the name and address of the Town Clerk-Treasurer to
whom the application has been delivered.

State Law Reference: Section 80.05(1), Wis. Stats.

Sec. 6-2-4 Duties of Applicants After Application is Fixed.

(a) Applicants shall at least ten (10) days prior to date of hearing give notice by registered mail
to all occupants and owners of record of lands through which the highway may pass.

(b) Applicants shall give notice to the Wisconsin Department of Natural Resources by regis-
tered mail.
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(c)
(d)
(e)

6-24

Applicants shall give notice to the Board of Soil and Water Conservation District by
registered mail.

Applicants shall publish the notice as a Class 2 notice under Ch. 985 of the Wisconsin
Statutes.

Failure of applicants to comply with this Section will invalidate the entire proceeding.

State Law Reference: Section 80.05(2), Wis. Stats.

Sec. 6-2-5 Proceedings After Notice.

(a)
(b)
(©)

(d)
(e)

The Supervisors shall meet at the time and place stated in the notice pursuant to Sec. 6-2-
3(a).

The Supervisors are to be satisfied that all notices as required by this Chapter and the Laws
of the State of Wisconsin have been complied with.

The Supervisors shall personally examine the highway which is the subject of the
application and shall hear any reason that may be offered for or against laying out,
widening or altering the highway.

The Supervisors shall, after complying with Subsections (a), (b) and (c) above, decide upon
the application and shall grant or refuse the same as they deem best for the public good.
The Supervisors may adjourn said hearing from time to time, not exceeding in all thirty
(30) days from the time of the first meeting, giving public notice of the time and place of
such adjournment and by filing forthwith of such adjournment in the office of the Town
Clerk-Treasurer.

State Law Reference: Section 80.06, Wis. Stats.

Sec. 6-2-6 Order, Award and Recording.

(a)

(b)
(©)

(d)

When Supervisors lay out, alter, widen or discontinue any highway, they shall make and
sign an order therefore, incorporating therein a description of the highway and cause survey
thereof to be made when necessary.

Damages are to be awarded to landowner pursuant to Sec. 6-2-7 hereafter and Sections
80.09 and 80.10, Wis. Stats.

The order and award of damage shall be filed and recorded in the office of the Town Clerk-
Treasurer within ten (10) days after the date fixed by the notice or adjournment for deciding
upon the application.

If the Supervisors fail to file the order and award within ten (10) days, they shall be
deemed to have decided against the application.
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(e) A certified copy of the order shall be transmitted by the Town Clerk-Treasurer to the St. ‘
Croix County Highway Commissioner.

State Law Reference: Section 80.07, Wis. Stats.

Sec. 6-2-7 Damages.

(a) The applicant(s) shall secure a release of damages from all occupants and owners of record
and file it with the Town Clerk-Treasurer. The damages sustained by any person upon
whose land any highway be laid out, widened or altered shall be fixed by agreement signed
by the owner and the Supervisors and be filed in the Town Clerk-Treasurer's office. Such
agreement and every release of damages given shall bar any further claims for damages by
the owner and all persons claiming under him/her. A land conveyance shall accompany the
release of damages, which shall be properly recorded with the St. Croix County Register
of Deeds.

(b) If any owner does not so agree with the Supervisors as to his/her damages or does not
deliver to the Supervisors a written release of all claims for damages, the Supervisors shall,
at the time of making the highway order, assess the damages and make a written award
specifying the sum awarded by them to each owner. The award shall be signed by the
Supervisors and be filed in the Town Clerk-Treasurer's Office with the order laying out,
widening, altering or discontinuing the highway. .

State Law Reference: Sections 80.09 and 80.10, Wis. Stats.

Sec. 6-2-8 Appeals.

(a) Appeal From Highway Order shall be pursuant to Sec. 80.17, Wis. Stats.
(b) Appeal From Award of Damages by owner shall be pursuant to Sec. 80.24, Wis. Stats.

State Law Reference: Sections 80.17 and 80.24, Wis. Stats.

Sec. 6-2-9 Payment of Construction Expenses.

All expenses involved in the preparation, construction and dedication involved in highway
construction under this Chapter shall be borne by the applicant(s).
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Sec. 6-2-10 Preliminary Inspection.

Prior to the design, preparation and construction of any roadway to be dedicated to the Town of
Warren, the applicant shall notify the Town Chairperson or Town Clerk-Treasurer. An on-site
meeting will then be arranged to be attended by the Town Board, the Town Engineer (if
applicable) and the applicant. Plans must be provided in order for the Town Engineer to check
the design and the drainage.

Sec. 6-2-11 Performance Bond.

At the option of the Town Board, the applicant(s) shall prepare the highway (grade, ditch, and
gravel, etc.) one year and surface it the next year in order to further compact the roadbed. If so,
the applicant(s) shall provide an irrevocable letter of credit which would enable the Town of
Warren to finish the road, in case of default by the applicant(s). The irrevocable letter of credit
or cash escrow agreement shall be equal to the Town Board's or Town Engineer's estimated cost
of the required improvements adjusted for inflation. If the required improvements are not
complete within the eighteen (18) month period, all amounts held under the escrow agreement
or irrevocable letter of credit shall be turned over and delivered to the Town and applied to the
cost of the required improvements. Any balance remaining after such improvements have been
made shall be returned to the owner or subdivider. The Town Board, at its option, may extend
the performance period for any additional period not to exceed one (1) year; however, the initial
irrevocable letter of credit or cash escrow agreement shall be required to run one (1) year beyond
the initial date of acceptance of improvements.

Sec. 6-2-12 Roadway Specifications.

The road construction specifications for plats prescribed in Title 14 shall be applicable for both
new roads ordered constructed under this Chapter and for roads required as a condition of new
plat approval.

Sec. 6-2-13 Final Inspection.

Upon completion of the proposed highway, the Town Engineer will proceed to make final
inspection, accepting or rejecting road as the case may be. After all of the provisions of this
Chapter have been complied with, the roadway or easement will be inspected by the Town
officials and, at that time, proof will be made by the presenting of waivers of liens or receipted
bills that all work that has been done has been paid for or arrangements have been made for the
payment through written instrument by the subdivider. If the road is rejected, corrections shall
be made as recommended by Town Board, upon the Town Engineer's recommendation, before
final inspection can then be made again. If final acceptance is then made, the owner or owners
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shall turn over to the Town of Warren the deed of all land necessary for the road as previously ‘
mentioned.




® Title 6 » Chapter 3
Road Excavations; Trees

6-3-1 Excavations of Streets, Alleys, Public Ways and Roads

6-3-2 Regulations Governing Excavations and Openings
6-3-3 Trees and Shrubbery Obstructing View at Intersection or View
of Traffic Signs; Tree Removal; Fences
6-34 Injury to Trees and Shrubs Prohibited
6-3-5 Deposit of Rubbish and Stones on Highway Right-of-Way Prohibited
6-3-6 Placement of Rural Mailboxes
6-3-7 Mailbox Replacement

Sec. 6-3-1 Excavations of Streets, Alleys, Public Ways and Roads.

(a) Permit Required.

. (1) No person, partnership, utility or corporation, or their agents or employees or
contractors shall make or cause to be made any opening, excavation or boring in or
under any public street, public road, public alley, public way, public ground, public
sidewalk or Town-owned easement or fill or alter any culvert or construct or install
additions or extensions to its existing facilities within the Town of Warren without a
permit therefor from the Town Chairperson or Clerk-Treasurer, or their designee.

(2) The utility or contractor shall submit to the Town a written request for a utility
construction/street excavation ‘permit and a plan of the proposed alteration, boring,
extension or addition, showing its location and details of construction, including
specified depth, method of excavation, open out or auguring, provisions of restoration
and whatever the Town would deem necessary for review and consideration. In being
issued a permit the utility or contractor agrees to be bound by the regulations of this
Section and Section 6-3-2.

(b) Fee. The fee for an excavation or opening permit shall be in accordance with the Town
Board's current fee schedule. The fee shall be paid to the Town Clerk-Treasurer, who shall
issue a receipt therefor.

(¢) Insurance Required. A permit shall be issued only upon condition that the applicant
submit to the Town satisfactory written evidence that applicant has in force and will
maintain during the time the permit is in effect public liability insurance of not less than
One Million Dollars ($1,000,000.00) per one (1) person, One Million Dollars
($1,000,000.00) for one (1) accident and property damage coverage of not less than One
Million Dollars ($1,000,000.00).
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(d) Bond.

(1)

()

Before a permit for excavating, boring or opening any street or public way may be
issued, the applicant must sign a statement in that he/she will indemnify and save
harmless the Town of Warren and its officers from all liability for accidents and
damage caused by any of the work covered by his/her permit, and that he/she will fill
up and place in good and safe condition all excavations and openings made in the
street, and will replace and restore the pavement over any opening he/she may make
as near as can be to the state and condition in which he/she found it, and keep and
maintain the same in such condition, normal wear and tear excepted, to the
satisfaction of the Town Board for a period of one (1) year, and that he/she will pay
all fines imposed upon him/her for any violation of any rule, regulation or ordinance
governing street openings or drainlaying adopted by the Town Board and will repair
any damage done to existing improvements during the progress of the excavation in
accordance with the ordinances, rules and regulations of the Town. Such statement
shall also guarantee that if the Town shall elect to make the street repair, the person
opening the street will pay all costs of making such repair and of maintaining the
same for one (1) year.

Whenever the Town Board shall find that any such work has become defective within
one (1) year of the date of completion, it shall give written notice thereof to the
contractor stating the defect, the work to be done, the cost thereof and the period of
time deemed by the Town Board to be reasonably necessary to complete said work.
After receipt of such notice, the contractor or the surety must, within the time
specified, repair the defect or indemnify the Town for the cost of doing the work as
set forth in the notice.

Sec. 6-3-2 Regulations Governing Excavations and Openings.

(a)

(b)

©)

Frozen Ground. No openings in the streets, alleys, sidewalks or public ways shall be
permitted when the ground is frozen except where it is deemed necessary by the Town
Chairperson or Town Clerk-Treasurer, or their designee.

Removal of Paving. In any opening or excavation, all paving materials shall be removed
with the least possible loss of or injury to surfacing materials and togéther with the
excavated materials from the opening shall be placed so as to cause the least practicable
inconvenience to the public and permit free flow of water along gutters.

Protection of Public.

1

Every opening and excavation shall be enclosed with sufficient barriers. sufficient
warning lights shall be kept on from sunset to sunrise. Such lights shall be spaced
so as to give adequate warning of the existence of the opening and of piled excavated
materials. No open flame warning pots shall be used. Except by special permission
from the Town, no trench shall be excavated more than two hundred fifty (250) feet
in advance of pipe or conduit laying nor left unfilled more than five hundred (500)
feet where pipe or conduit has been laid.




